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Intellectual Property
Protecting your unique innovations such as recipes, 
brands, or production methods can be a critical part 
of your business plan. Similar to owning physical 
property in your production line, intellectual property 
(IP) rights allow you to legally own your innovations. 
This ownership provides a way to control who can 
access them and how they are used. For some 
businesses, this ownership forms a major part of 
their balance sheet, giving substantial weighting to 
the overall business value. 

Given this value, understanding what IP is and 
having a strategy for development, protection and 
use allows you to leverage the maximum potential of 
your innovation and protect the value of your ideas. 

If you are pursuing a new innovation or are already 
operating a business, have you considered: 

1.	 Why you would use IP as part of your 
business plan?

2.	 The different types of IP and what they can be 
applied to? 

3.	 Freedom to operate*, so that you don’t infringe 
on existing rights when innovating.

4.	 How you could use IP within your business to 
maximise the value of your innovations.

Why use IP?
As you develop your ideas they become more 
tangible, their value rises, and others might want to 
take them for their own use. The way you intend to 
monetise your innovation will determine how you will 
need to protect it to prevent others taking it for their 
own benefit. Most businesses use a mix of IP rights to 
achieve this. 

Even if you haven’t thought much about IP before, 
you might already be protected through simple 
mechanisms such as copyrighted creations or 
trade secrets. Rather than relying on these simple 
mechanisms, it is important to have a clear 
understanding on how IP works. This will help you 
develop a plan to protect what you create so you 
can recover the money spent in development and 
realise your profits.

Building an IP strategy relies on being able to clearly 
outline the following:

•	 what to protect;

•	 when and for how long; 

•	 where (in which countries); and 

•	 how (the methods of protection). 

As you begin to understand the different types of IP, 
think about how this may influence your decisions on 
what fits your business best.
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Types of IP
Different types of IP protect different parts of 
your product and business. As your business 
develops more advanced products, builds 
brands, and explores new markets, it will likely 
need to use more types of IP. These protections 
can become more complex and may involve 
higher costs, but they are key to securing long-
term value, and financial return. The table 
summarises the 5 main IP rights and how they 
apply to various parts of your business.

Free 
(automatic); 
optional 
registration 
by locality

Cost

Creative 
expressions 
such as text, 
images and 
videos

As soon as 
content is 
created 
(TRL1 onwards)

Website text, 
packaging copy, 
photos, recipe 
books

What it 
protects

When 
to use it

Examples

Low – mainly 
confidentiality 
management

Confidential 
information 
about a 
business

Ongoing – 
throughout 
business growth
(TRL1 onwards)

Secret recipes, 
unique 
processes 
(e.g. Coca-Cola 
formula)

Medium – 
registration fees

Signs indicating 
a brand or 
commercial 
origin, such as 
brand names, 
logos and 
slogans

Early – for 
company and 
brand identity
(TRL3 onwards)

Names and 
slogans (e.g. 
“Weet-Bix” and 
“Aussie Kids are 
Weet-Bix Kids”,)

Medium – 
registration fees

The overall 
visual 
appearance 
of a physical 
product

Mid-stage – 
when product 
design is final
(TRL5 onwards)

Unique 
packaging or 
product shapes 
(e.g. chocolate 
bar design)

High – 
application 
and upkeep

Copyright Trade secrets Trade marks Design rights Patents

Inventions 
that are novel, 
useful and 
non-obvious

When invention 
is developed 
and ready
(TRL3 onwards)

New food tech, 
production 
methods, 
innovative food 
products

Figure 1 
IP protection across TRL stages 
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Contract agreements
If you are developing something with a partner or 
another company, set out the agreements for IP 
early on. This can be done through: 

•	 Ownership Agreements to define the 
Background IP – the existing IP that each party 
is bringing in, and the Foreground IP – which is 
what is created during the project. 

•	 Non-Disclosure Agreements (NDAs)* protect 
any confidential information that you share.

IP in action
Vegemite is a good example of utilising multiple 
forms of IP rights to safeguard its brand and recipe. 
This includes:

•	 Maintaining multiple registered trade marks in 
Australia and overseas jurisdictions*, including 
unique elements like the “Happy Little Vegemites” 
sound jingle; 

•	 The yeast extract recipe remains a trade secret; 

•	 Jar design and labeling is protected through 
design rights and trade mark registrations; 

•	 Copyright protection for marketing materials 
and advertising campaigns, and; 

•	 Proprietary manufacturing processes secured 
through patents.

Freedom to operate
Before investing in a new product or business, it’s 
essential to understand your freedom to operate 
(FTO)*. This is the space for you to create and 
commercialise IP without infringing on someone 
else’s IP rights. Infringing existing rights can lead to 
significant financial penalties or force you to change 
your product or branding, setting your development 
back. Key considerations include: 

•	 IP rights are jurisdiction-specific, they only 
relate to a specific geographic area (usually 
a country or region). You will need to check your 
FTO* in every country where you plan to sell or 
manufacture.

•	 Do not use work that you did not create without 
permission (like text, images, photographs etc.) 
as this can infringe copyright,  
depending on usage agreements.

Photo by Milan Lipowski, stock.adobe.com
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Leveraging your IP assets
Drawing value from your IP is securing financial 
return from what is invested and can happen at 
many stages as it is being developed. Some options 
for return are outlined below:

1.	 Assignment (Sale) transfers IP ownership, such 
as copyright, trade marks or patents, to another 
party via a contract. It provides certainty or 
financial return with lower risk but also lower 
returns if done early.

2.	 Licensing allows others to pay to use your IP 
while you retain ownership. This lowers the risk 
of commercialising it yourself, but also means 
less control and potential profit. There are three 
main types of license:

•	 Exclusive – only the company you license to 
can use it (you can’t also use it)

•	 Sole – one external licensee, but you can 
still use it.

•	 Non-exclusive – multiple licensees, and you 
can still retain use.

3.	 Equity/Joint Venture/Partnership shares the 
control, profits and risk with one or more other 
businesses. It can increase the availability of 
resources, expertise and market access because 
you work together, but profits will be shared.

4.	 In-house Commercialisation lets you retain full 
control and profit. It has the highest potential 
return but also the highest costs and risks and 
requires significant investment in production, 
marketing, and legal resources.

A simple way to consider how the types of IP may fit 
across your product development journey is shown 
here. Low-cost options are more commonly used in 
the early stages of development and can continue 
to be useful through the life of the product. As you 
progress through development, you may realise 
the true value of your innovation and decide that 
it requires further protection in the form of trade 
marks, patents, or design protections. 

Enforcement
Registering and protecting your IP is not enough. 
You must also display it, monitor for others using 
it, and be able to enforce your rights if another 
company infringes and uses your IP without consent. 

•	 Displaying symbols such as the ® for registered 
trade marks can deter others from copying. 

•	 Monitoring through online searches for copied 
texts or images and checking trade mark 
registers should be done regularly, as should 
tracking the development of patents through 
filings and industry developments.

If your IP is infringed, options that avoid court actions 
can save time and costs. A letter-of-demand* which 
informs a business of infringement* can often resolve 
the issue, followed by mediation or other methods 
of dispute resolution. Considering the impact of 
enforcement* early is important. Understanding the 
risk to your business, and the level of effort and cost to 
resolve the breach, could make you think differently 
about how you approach this process. 

Figure 1 
IP protection across product development 
Technology Readiness Levels
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Now it’s your turn 
To decide which forms of IP are most appropriate 
for your product and business, ask:

•	 What is at the core of your business that sets 
it apart from others?

Perhaps this is a process that is unique, a gripping 
product name, or a specialist ingredient from a 
region known for its quality. There may be several 
parts to what makes you unique: production 
processes, packaging, provenance, or brand 
recognition.

•	 Which elements are creating significant value-
add for your business and customers?

Be strategic about what you choose to protect, and 
link this to the value that it brings to your business. 
Prioritise protection for those properties that offer the 
highest value-add.

Download this template IP register which can help 
with consolidating the information of your different 
IP properties and their stages of protection.

Key Takeaways 
Intellectual Property is important to the profitability 
and value of your business. It provides a way for 
you to legally protect the innovations that set you 
apart from your competition and provides a way 
for you to extract other revenue streams.

Key take aways:

•	 Do you know what makes your business unique, 
are these protected already with IP?

•	 There are a number of ways to protect these 
ideas and innovations.

•	 Just as you don’t want people to use your 
IP, it is important to check that your work is 
not duplicating what somebody else has 
already done.

•	 How you apply IP to your business will depend 
on the risk of unauthorised use by others. This 
is often linked to how mature and valuable an 
innovation is.

•	 Understanding how you enforce the protection 
of your IP is just as important as you having the 
IP rights.

Further information
Try searching for these key terms: IP Australia, free 
NDA generator, trade mark search, design search, 
patent search, TM Checker, logo marks.

More information about IP protection is available in 
FaBA’s online learning modules at faba.mygo1.com

Copyright:  
Protects creative 
expressions.

Trade Secrets:  
Protect confidential 
information about  
a business.

Trade Marks:  
Protect signs 
indicating a brand 
or commercial origin.

Design Rights: 
Protect the overall 
visual appearance of 
a physical product.

Patents:  
Protect inventions 
that are novel, useful 
and non-obvious.

faba.au/wp-content/uploads/2025/12/
IP-Asset-Register-template-v1.0.xlsx
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Terminology

Enforcement: Actions to stop the unauthorized use of 
your registered trade marks, copyrights, patents, or 
other protected IP assets.

Freedom to operate (FTO): Being able to develop 
products or processes without infringing on other 
company’s registered and protected IP.

Infringement: Using another company’s protected IP 
without consent, and without a valid legal exception.

Jurisdiction: The location of legal authority where 
the IP rights are registered.

Letter-of-demand: A warning delivered to 
potential infringers that your goods or information 
are protected and that they should cease their 
infringement.

Non-Disclosure Agreements (NDAs): A legal contract 
that protects sensitive information shared with others.

References

Hughes, J. (1988). The philosophy of intellectual 
property. Georgetown Law Journal, 77, 287–366.

IP Australia. (2025). Australian IP report 2025. 
https://ipaustralia.gov.au/tools-and-research/
professional-resources/data-research-and-
reports/~/-/media/Project/IPA/IPAustralia/PDF/
IP-Reports/Australian-IP-Report-2025.pdf

IP Australia. How to licence my IP.  
https://www.ipaustralia.gov.au/manage-my-ip/
how-to-commercialise-my-ip/how-to-licence-
my-ip

Yao, Y. & Zammit, M. (2022). IP protection in 
the food industry in Australia and New Zealand.  
https://www.spruson.com/ip-protection-in-
the-food-industry-in-australia-and-new-
zealand/#_ftn2

Manzini, R., & Lazzarotti, V. (2016). Intellectual 
property protection mechanisms in collaborative 
new product development. R&D Management, 
46(S2), 579-595.

Acknowledgements

This publication is supported by the Australian 
Government Department of Education through the 
Trailblazer Universities Program and developed as 
an initiative of FaBA Innovation Pathways.

Authors

Alexander Smith, Hamish MacDonald,  
Glenn Bulloch, Damian Hine.

Disclaimer

The University of Queensland (UQ) does not 
warrant or represent the accuracy, currency and 
completeness of any information or material 
available in this publication. It is provided for 
information purposes only and does not constitute, 
nor should it be regarded in any manner 
whatsoever, as advice and is not intended to 
influence a person in making a decision. Links to 
websites should not be construed as implying any 
relationship with and/or endorsement of the external 
site or its content by UQ, nor any commercial or other 
relationship with the owners of such site. 

Copyright

© 2026 The University of Queensland (UQ). This 
material has been developed by UQ and is provided 
for educational purposes only. No part may be 
reproduced without written permission of UQ.

7 Adoption strategy: Intellectual Property Australia’s Food and Beverage Accelerator

https://ipaustralia.gov.au/tools-and-research/professional-resources/data-research-and-reports/~/-/media/Project/IPA/IPAustralia/PDF/IP-Reports/Australian-IP-Report-2025.pdf
https://ipaustralia.gov.au/tools-and-research/professional-resources/data-research-and-reports/~/-/media/Project/IPA/IPAustralia/PDF/IP-Reports/Australian-IP-Report-2025.pdf
https://ipaustralia.gov.au/tools-and-research/professional-resources/data-research-and-reports/~/-/media/Project/IPA/IPAustralia/PDF/IP-Reports/Australian-IP-Report-2025.pdf
https://ipaustralia.gov.au/tools-and-research/professional-resources/data-research-and-reports/~/-/media/Project/IPA/IPAustralia/PDF/IP-Reports/Australian-IP-Report-2025.pdf
https://www.ipaustralia.gov.au/manage-my-ip/how-to-commercialise-my-ip/how-to-licence-my-ip
https://www.ipaustralia.gov.au/manage-my-ip/how-to-commercialise-my-ip/how-to-licence-my-ip
https://www.ipaustralia.gov.au/manage-my-ip/how-to-commercialise-my-ip/how-to-licence-my-ip
https://www.spruson.com/ip-protection-in-the-food-industry-in-australia-and-new-zealand/#_ftn2
https://www.spruson.com/ip-protection-in-the-food-industry-in-australia-and-new-zealand/#_ftn2
https://www.spruson.com/ip-protection-in-the-food-industry-in-australia-and-new-zealand/#_ftn2

	Download IP register template: 


